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DETAILED ACTION 

Election/Restrictions 

1 . Restriction to one of the following inventions is required under 35 U.S.C. 121 : 

I. Claims 30-48, 54-60 are drawn to an article, classified in class 428, 
subclass 35.7. 

II. Claims 49-53, drawn to a method, classified in class 427, subclass 404. 
The inventions are distinct, each from the other because of the following reasons: 

2. Inventions II and I are related as process of making and product made. The 
inventions are distinct if either or both of the following can be shown: (1 ) that the 
process as claimed can be used to make another and materially different product or (2) 
that the product as claimed can be made by another and materially different process 
(MPEP § 806.05(f)). In the instant case, the sheet-like substrate can be made by an 
alternate method with an extra step of adding an adhesive to the composition of the 
substantially planar self-supporting sheet, to allow the sheet to better receive a coating. 

3. Because these inventions are independent or distinct for the reasons given 
above and have acquired a separate status in the art in view of their different 
classification, restriction for examination purposes as indicated is proper. 

4. During a telephone conversation with Matthew Jacob on May 2nd, 2006, a 
provisional election was made with traverse to prosecute the invention of Group I, 
claims 30-48, 54-60. Affirmation of this election must be made by applicant in replying 
to this Office action. Claims 49-53 are withdrawn from further consideration by the 
examiner, 37 CFR 1.142(b), as being drawn to a non-elected invention. 
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Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

5. Claims 30-48, 54-60 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. Independent claims 30 and 44 fail to point out 
what is included or excluded by the claim language. These claims are omnibus type 
claims. 1) The phrase "preferably the polymer having a ... Tg" can be interpreted to 
mean that other polymers are acceptable, regardless of what the relative Tg is, or even 
whether there is a Tg; and the phrase "preferably added" can be interpreted to mean 
that addition at other times is acceptable. Correction is required. 2) The term "sheet- 
like" can be interpreted to mean anything in the form of a sheet. Clarification and/or 
correction is requested. 3) The limitation of "the sheet according to claim 30" lacks 
antecedent basis. Correction is required. 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 30, 35, 37-38, 42-47, 54-60 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Culbertson (US 4,571,363). 

Regarding claims 30, 37, 44, Culbertson teaches a sheet-like substrate 
comprising a substantially non-polar material (polyester film is hydrophobic, base or 
support, column 1, lines 18-20) having coated onto at least one side thereon an anchor 
coating to aid subsequent coating thereon (primer coated, column 2, lines 20-21 ) of a 
coating or layer, characterized in that the anchor coating comprises (a) a polymer 
comprising an optionally substituted a, (3 carboxylic acid of high acid value (crotonic acid 
copolymer, column 4, line 57); (b) a polymer comprising an alkyl methacrylate polymer 
which is an optionally unsubstituted a,p carboxylic acid of low acid value (methyl 
methacrylate copolymer, column 4, lines 57-58) as defined by Applicant's specification 
(original claim 8); (c) a cross-linker to crosslink the coating composition (monomer to 
form the desired crosslinking, column 4, lines 20-24) and increase the Tg thereof as 
defined by Applicant's specification (original claim 1 ). Culbertson fails to teach that the 
subsequent coating or layer is polar. 

However, Culbertson cites prior art in the background wherein the sheet-like 
substrate comprising a substantially non-polar material (polyester film is hydrophobic, 
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base or support, column 1 , lines 18-20) and is primed with an anchor layer to aid 
subsequent coating of a polar coating or layer (water or alcohol based layers 
subsequently coated thereon, column 1 , lines 24-30) for the purpose of providing the 
desired article. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made, to have provided a polar coating or layer as the 
subsequent coating or layer in the sheet-like substrate of Culbertson, in order to provide 
the desired article, as taught by Culbertson. 

Regarding claims 35, 38, Culbertson teaches that component (a) is present in an 
amount of approximately 50% by weight (50/50 blends, column 4, line 56) which is 
within the claimed range of from about 50% to about 90%, and about 5% to about 50%, 
by weight of the dry coat. 

Regarding claims 42-43, Culbertson teaches that component (c) is present in an 
amount of from about 1 % to 1 5% by weight (capable of intermolecular crosslinking, 
column 3, lines 45-48), which overlaps the claimed range of from about 0.1% to about 
20%, or from about 1 % to about 10% by weight of the dry coat. 

Regarding claims 45-46, Culbertson teaches a water liquid carrier for the anchor 
coating (primer coating, aqueous dispersion, column 5, lines 25-30). 

Regarding claim 47, Culbertson teaches that the anchor coating further 
comprises a wetting agent (column 5, lines 40-45). 

Regarding claim 54, Culbertson teaches the product as discussed above. Even 
though product by process claims are limited by and defined by the process, 
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determination of patentability is based on the product itself. The patentability of a 
product does not depend on its method of production. If the product in the product-by- 
process claim is the same as or obvious from a product of the prior art, the claim is 
unpatentable even though the prior product was made by a different process. See 
MPEP2113[R-1]. 

Regarding claims 55-56, Culbertson teaches that the sheet comprises a 
polyester which is oriented in at least one direction (biaxially stretched, column 2, lines 
53-60). 

Regarding claims 57-60, Culbertson teaches either packaging, as well as a label, 
comprising the sheet (film, column 6, lines 45-46), thus implying an article packaged 
with the packaging comprising the sheet. 

7. Claims 31-32 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Culbertson as applied to claims 30, 35, 37-38, 42-47, 54-60 above, and further in view 
of Pears (US 3,819,773). 

Culbertson teaches a sheet-like substrate comprising a substantially non-polar 
material having coated onto at least one side thereon an anchor coating to aid 
subsequent coating thereon of a polar coating or layer, characterized in that the anchor 
coating comprises (a) a polymer comprising an optionally substituted a,p carboxylic acid 
of high acid value; (b) a polymer comprising an alkyl methacrylate polymer which is an 
optionally unsubstituted a,p carboxylic acid of low acid value; (c) a cross-linker to 
crosslink the coating composition and increase the Tg thereof, as discussed above. 
Culbertson fails to teach that the subsequent polar coating or layer is a metal layer. 
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However, Pears teaches that a polyester film (polyethylene terephthalate, column 
4, lines 54-65) coated With a polymer comprising an a, (3 carboxylic acid (acrylic 
composition, column 3, lines 54-65) exhibits good adhesion to thin metal coatings for 
the purpose of providing barrier films (column 3, lines 41-50). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made, to have provided a thin metal layer as the polar coating of 
Culbertson, in order to utilize the barrier properties of the thin metal coating, as taught 
by Pears. 

8. Claim 33 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Culbertson in view of Pears as applied to claims 30-32, 35, 37-38, 42-47, 54-60 above, 
and further in view of Rudd (US 4,880,695). 

Culbertson in view of Pears teaches a sheet-like substrate comprising a 
substantially non-polar material such as polyethylene terephthalate, having coated onto 
at least one side thereon an anchor coating to aid subsequent coating thereon of a polar 
metal barrier coating or layer, characterized in that the anchor coating comprises (a) a 
polymer comprising an optionally substituted a,0 carboxylic acid of high acid value; (b) a 
polymer comprising an alkyl methacrylate polymer which is an optionally unsubstituted 
a,p carboxylic acid of low acid value; (c) a cross-linker to crosslink the coating 
composition and increase the Tg thereof, as discussed above. Culbertson in view of 
Pears fails to teach that the metal coating layer is aluminum. 
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However, Rudd teaches that polyethylene terephthalate when coated with a thin 
metallic layer such as aluminum, provides superior barrier properties for packaging and 
labels (PET, column 1, lines 54-66). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made, to have provided an aluminum coating as the metal 
barrier coating layer of Culbertson in view of Pears, in order to utilize the barrier 
properties of aluminum, as taught by Rudd. 

9. Claim 34 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Culbertson as applied to claims 30, 35, 37-38, 42-47, 54-60 above, and further in view 
of Jensen (US 5,662,985). 

Culbertson teaches a sheet-like substrate comprising a substantially non-polar 
material having coated onto at least one side thereon an anchor coating to aid 
subsequent coating thereon of a polar coating or layer, characterized in that the anchor 
coating comprises (a) a polymer comprising an optionally substituted a, (3 carboxylic acid 
of high acid value; (b) a polymer comprising an alkyl methacrylate polymer which is an 
optionally unsubstituted a,p carboxylic acid of low acid value; (c) a cross-linker to 
crosslink the coating composition and increase the Tg thereof, as discussed above. 
Culbertson fails to teach that component (a) comprises a high acid imminated acrylic 
polymer. 

However, Jensen teaches that an imminated anchor coating provides an overall 
adhesively active surface for thorough and secure bonding with the subsequently 
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applied coating (imine primer, column 8, lines 44-50). Jensen teaches an imminated 
acrylic polymer in the anchor coating layer (column 4, lines 14-20). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made, to have used an imminated acrylic polymer as part of 
component (a) in the anchor coating of Culbertson, in order to utilize the anchoring 
properties of the imminated acrylic polymer, as taught by Jensen. 

10. Claims 36, 39 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Culbertson as applied to claims 30, 35, 37-38, 42-47, 54-60 above, and further in view 

1 1 . Claims 40-41 , 48 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Culbertson as applied to claims 30, 35, 37-38, 42-47, 54-60 above, and further in 
view of Gutman (US 5,508,107). 

Culbertson teaches a sheet-like substrate comprising a substantially non-polar 
material having coated onto at least one side thereon an anchor coating to aid 
subsequent coating thereon of a polar coating or layer, characterized in that the anchor 
coating comprises (a) a polymer comprising an optionally substituted a, (3 carboxylic acid 
of high acid value; (b) a polymer comprising an alkyl methacrylate polymer which is an 
optionally unsubstituted a, (3 carboxylic acid of low acid value; (c) a cross-linker to 
crosslink the coating composition and increase the Tg thereof, as discussed above. 

Regarding claims 40-41 , Culbertson teaches that the component (c) crosslinker 
can have N-methylol functionality, but fails to teach that it is an aziridine cross-linker, 
specifically a trimethylol-tris(N(methylaziridinyl)) propionate. 
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However, Gutman teaches that in order for an acrylic polymer composition 
(acrylate esters, column 3, lines 60-65) to exhibit the necessary water-resistance, the 
composition also contains an aziridine crosslinking agent, such as trimethylol- 
tris(N(methylaziridinyl)) propionate (column 6, lines 17-35). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made, to have used trimethylol-tris(N(methylaziridinyl)) 
propionate as the crosslinker with N-methylol functionality of Culbertson, in order to 
provide the necessary water-resistance for the finished article, as taught by Gutman. 

Regarding claim 48, Culbertson fails to a means to inhibit the cross-linking 
component (c) in the anchor coating composition. 

However, a means to inhibit the cross-linking component (c) in a composition for 
longer shelf-life prior to use, is notoriously well known in the art. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made, to have used a means to inhibit the crosslinking 
component of Culbertson, in order to prolong shelf-life prior to use, as is notoriously well 
known in the art. 
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Any inquiry concerning this communication should be directed to Sow-Fun Hon 
whose telephone number (571)272-1492. The examiner can normally be reached 
Monday to Friday from 10:00 AM to 6:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Harold Pyon, can be reached on (571)272-1498. The fax phone number for 
the organization where this application or proceeding is assigned is (571)273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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